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Status 

1 )M Responsive to communication(s) filed on 07 February 2007 . 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-4,7 and 11-13 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) EI Claim(s) 11-13 is/are allowed. 

6) E3 Claim(s) 1-4 and 7 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aM AH b)D Some * c)D None of: 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Any rejections and/or objections, made in the previous Office Action, and not repeated 
below, are hereby withdrawn. 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claim Rejections - 35 USC § 102 
Claims 1-4 and 7 are rejected under 35 U.S.C. 102(e) as being anticipated by Sakuta et al. 
(US 6,905,993). 

Sakuta et al. discloses stabilized zirconia ceramics which have the tetragonal crystal 
structure. See the abstract, and Table 1 . The ceramics contains on the order of 3 mole percent 
Y2O3 and have an average grain size on the order of 0.2 to 0.3 |im. See Table 1, Examples 4, 6, 
8, 11, 12, 13, 16, and 17. A ceramic containing 2.6 mole percent Y2O3 and 97.4 mol% Zr02 
converts to a ceramic containing 4.7 wt% Y2O3 and 95.3 wt% Zr02. 

As to the recitations that the average grain size is 0.01 to 0.2 |im and the density is 6 g/cc 
or more, each of these property limitations are claimed to one significant figure. The reference 
discloses materials having a grain size of 0.21 \xm or 0.18|am and a density of 5.90 g/cc. See, 
e.g., Examples 12 and 16, Table 1. To one significant figure, these ceramics have a grain size of 
0.2 |im and a density of 6 g/cc. 

Sakuta et al. does not disclose the FWHM of the ceramic products. However, the breadth 
of x-ray diffraction peaks is mainly determined by the grain size of the ceramic that is being 
measured. A broader peak results from smaller particle/grain size. See, e.g., page 100 of 



Application/Control Number: 1 0/785,084 Page 3 

Art Unit: 1755 

Cullity. The ceramics of Sakuta et al. contain an average particle size that is identical to grain 
size of claim 5. For these reasons, the FWHM properties of claims 1-3 are presumed to be 
inherent to the ceramic of the reference. See MPEP 21 12 for a discussion of inherency. 

As to claim 4, the reference discloses that the ceramic is entirely tetragonal zirconia. . 

The recitations of instant claim 7 can be found in the reference in at least one of Table 1, 
Examples 4, 6, 8, 11, 12, 13, 16, and 17. 

Applicant cannot rely upon the foreign priority papers to overcome this rejection 
because a translation of said papers has not been made of record in accordance with 37 
CFR 1.55. See MPEP § 201.15. 

Response to Arguments 
Applicant's arguments filed January 18, 2007 have been fully considered but they are not 
persuasive. 

Applicants argue that the applied reference does not disclose the claimed grain size and 
density. For the reasons noted above this argument is not deemed persuasive. In particular, 
when considering a single significant figure for these properties, the reference discloses having a 
grain size of 0.2 ^im and a density of 6g/cc. See Examples 12 and 16, Table 1. 

Allowable Subject Matter 

Claims 11-13 are allowed. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Sample whose telephone number is (571)272-1376. The 
examiner can normally be reached on Monday to Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on (572)272-1233. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866*217-9197 (toll-free). 

David Sample 
Primary Examiner 
Art Unit 1755 
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